Involuntary Support Allotments

Public Law, 97-248 added Section 665 to Title 42, United States Code, effective 1 October 1982, to provide for involuntary allotments from active duty military pay for child or child and spousal support in cases where an active duty service member has failed to make payments under a support order and the resulting delinquency equals the support payable for two months or longer. The Defense Finance and Accounting Service (DFAS) has been designated to receive the notice of failure to make the required support payments in cases concerning U.S. Army members. The following documents should be sent by certified or registered mail to: DFAS-INDIANAPOLIS CENTER, ATTN: DFAS-IN-DGG #22, 8899 E 56TH ST, INDIANAPOLIS, IN 46249-0160. 

a. A written notice of delinquency in support payments signed by either an agent or attorney of a state having an effect a plan approved under Title IV-D of the Social Security Act who has the duty or authority under the plan to recover any amounts owed as child or child and spousal support. The notice must include: 

1. A statement of the amount of arrearage and the amount, if any, which is to be applied each month toward liquidation of the arrearage.

2. The full name and address of the person to whom the allotment will be payable.

3. Any limitations on the during of the support allotment.

4. If applicable, a statement that the support allotment qualifies for the additional 5 percent in excess of the maximum percentage limitations prescribed in Title 15, United States Code, Section 1673. In such case, evidence establishing that the support order is twelve or more weeks in arrears must be submitted with the notice.

b. A certified copy of the underlying support order.

c. If arrears are to be collected, a court order stating the total amount of arrearage. Otherwise, the amount of the involuntary allotment will be limited to current support only.

The Act requires that before the allotment is established, the service member shall be given the opportunity to consult with a Judge Advocate or legal officer or a legal officer to discuss his/her support obligation and his/her failure to make payments pursuant to that obligation.
